IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41382
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
RAM RO BCOLANGS- MORALES,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-01-CR-331-1

February 20, 2003
Before WENER, EMLIO M GARZA, and CLEMENT, Circuit Judges.

PER CURI AM *

Ram ro Bol anos- Moral es ("Bol anos") appeals fromhis guilty-
pl ea conviction and sentence for being an alien unlawfully found
inthe United States after deportation, in violation of 8 U S. C
8§ 1326(a)(2). For the first time on appeal, Bol anos argues that
al t hough he consented to have his guilty plea hearing conducted
by a magi strate judge, his plea and sentence are invalid because

the district court did not refer the case to the magi strate judge

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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until one day after the plea was taken. He contends that the
error is jurisdictional and was not waived by his guilty plea.

This issue was recently decided in United States v. Bolivar-

Munoz, 313 F.3d 253, 256-57 (5th Cr. 2002), which presented
essentially the sane relevant facts and argunents. W held that
the error of which Bol anos now conpl ai ns was procedural, not

jurisdictional. As in Bolivar-Minoz, the nagistrate judge here

i ssued a report and recommendation to the district court under
28 U.S.C. 8 636(b)(3) after Bol anos consented. Because Bol anos
did not object to the nagistrate judge's authority to take his
pl ea, he has waived the right to raise the procedural defect of
the late referral order as a basis of relief. See id. at 257.

AFFI RVED.



