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* Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not
be published and is not precedent except under the limited circumstances set forth in 5TH CIR. R.
47.5.4.
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Before SMITH, BARKSDALE, and EMILIO M. GARZA, Circuit Judges.

PER CURIAM:*

CMC Steel Fabricators, doing business as Safety Steel (“Safety Steel”), and Harrop

Construction Company (“Harrop”) had a number of contracts relating to the supply of steel for three

large construction projects.  Safety Steel brought suit under the Miller Act, 40 U.S.C. § 270a et seq.,

to recover amounts not paid by Harrop for some of the steel deliveries.  Harrop counterclaimed, suing

for breach of contract, fraudulent inducement, and violation of the Texas Deceptive Trade Practices

Act.  Harrop also joined Commercial Metals Co. (“CMC”), the parent company of Safety Steel, in

an attempt to pierce Safety Steel’s corporate veil.

After a bench trial, the district court awarded Safety Steel $332,856 in damages for Harrop’s

failure to pay.  It also found for Harrop on all three counterclaims and awarded Harrop approximately

$2.2 million in actual and consequential damages, with approximately $1 million in prejudgment

interest.  The district court awarded Harrop approximately $3.8 million in exemplary damages and

$2.36 million in attorney’s fees.  Safety Steel received $150,000 in attorney’s fees.  Safety Steel and

CMC now appeal virtually every issue decided by the district court, and Harrop cross-appeals the

district court’s decision not to award exemplary damages for the fraudulent inducement claim. 

We have read the briefs and heard the arguments of counsel, and have consulted pertinent

portions of the voluminous record.  On the basis of applicable case law and the record and exhibits,

we find no reversible error.  We affirm, essentially for the reasons given by the district court.

AFFIRMED.


