IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41282
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DAVI D MATA- DELGADQG,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-00-CR-202-1
 June 26, 2002
Bef ore DAVI S, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *
Davi d Mat a- Del gado pl eaded guilty to possession with intent
to distribute marijuana and was sentenced to 18 nonths of
i nprisonment. On direct appeal, this court vacated Mata-

Del gado’ s judgnent of conviction, and remanded the natter to the

district court for resentencing. United States v. Mata-Del gado,

No. 00-41008 (5th Cr. Aug. 6, 2001) (unpublished). 1In acting on
the remand fromthis court, the district court did not enter a

new j udgnment of conviction nor did it reinstate the prior

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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judgnent. The district court found that “the matter i s noot
i nasnmuch as [ Mat a- Del gado] has served his sentence and is
deported fromthe United States.”

Mat a- Del gado’ s case presents the peculiar circunstance in
whi ch an individual has served his sentence and been deported
based on a judgnent of conviction that has been vacated and
remanded for resentencing. There is no dispute that it is
illegal for Mata-Del gado, who has been deported, to reenter the
United States wi thout the perm ssion of the Attorney CGeneral of
the United States. 8 U . S.C. 8§ 1326(a). Mata-Del gado nay not
reenter the United States to be present for resentencing, the
only relief possible in this case. As there is no relief we can

grant Mat a-Del gado, his appeal is noot. United States v. d ark,

193 F. 3d 845, 847-8 (5th Gr. 1999). Accordingly, this appeal is
DI SM SSED as noot .

APPEAL DI SM SSED



