IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41229
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
PATRI CK ROSS, al so known as Pat,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:01-CR-29-8
© August 21, 2002
Bef ore H G3 NBOTHAM DAVI S, and PARKER, Circuit Judges.
PER CURI AM *

Patrick Neal Ross appeals his sentence followng his guilty-
pl ea conviction for conspiring to distribute or possess with
intent to distribute cocaine base and for maintaining a place for
t he purpose of distributing cocaine base.

Ross argues that the district court erred in finding that he

pl ayed a supervisory role in the offense and in applying a three-

| evel increase pursuant to U S.S.G 8§ 3Bl1.1(b). The evidence
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showed that Ross directed the drug distribution of others at his
residence. The district court’s finding that he was a supervisor

is not clearly erroneous. See United States v. Parker, 133 F. 3d

322, 329 (5th Cir. 1998).

Ross argues that the district court erred in denying hima
three-level reduction for his acceptance of responsibility,
pursuant to U.S.S.G 8§ 3El.1, based on the “nere fact” that he
testified as a witness for the defense at the trial of a
codefendant. Ross is not being forthcomng with this court. The
district court found that he obstructed justice, pursuant to
US S G 8 3CL.1, by testifying falsely at that trial. The
district court’s finding that Ross did not accept responsibility
because he obstructed justice is not clearly erroneous. Ross has
not shown that his case was an “extraordi nary” one in which both
88 3Cl.1 and 3El.1 could have been applied. See U S S G
§ 3E1.1, comment. (n.4).

AFFI RVED.



