IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41198
Summary Cal endar

THE ALABAMA COUSHATTA TRI BE OF TEXAS,
Pl ai ntiff-Appellant,
vVer sus

THE AMERI CAN TOBACCO COVPANY; R. J. REYNOLDS TOBACCO COVPANY; BROMWN
& W LLI AMSON TOBACCO CORPORATION, B. A T. INDUSTRIES PLC, PH LIP
MORRI S | NCORPORATED; LI GGETT GROUP I NC.; LORI LLARD TOBACCO COVPANY
I NC.; UNI TED STATES TOBACCO COVPANY; HI LL & KNOALTON INC.; THE
COUNCI L FOR TOBACCO RESEARCH USA I NC.: Successor to the Tobacco
Institute Research Commttee; THE TOBACCO | NSTI TUTE | NC. ,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:00-CV-596

 July 15, 2002
Bef ore DeMOSS, PARKER, and DENNI'S, G rcuit Judges.
PER CURI AM ~
The Al abama Coushatta Tri be of Texas (“the Tri be”) appeal s the

dismssal of its conplaint pursuant to Federal Rule of GCvil

Procedure 12(b)(6). It argues that its sovereign status and the

" Pursuant to 5THCQR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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fact that the injuries were alleged to have been suffered by the
Tribe itself, apart fromits nenbers, refute the district court’s
determnation that the Tribe could not establish the requisite
proxi mat e cause because it had suffered no direct injury.

W review the district court’s ruling de novo. Shi pp V.
McMahon, 234 F. 3d 907, 911 (5th G r. 2000), cert. denied, 532 U S
1052 (2001). After fully reviewing the parties’ briefs, the
applicable law, and the record, we find that the Tribe s sovereign
status and their “direct injury” argunent do not make this case
di stingui shable from our decision in Texas Carpenters Health
Benefit Fund v. Philip Morris, Inc., 199 F. 3d 788 (5th Cr. 2000).
See Service Enpl oyees International Union Health and Welfare Fund
v. Philip Mrris Inc., 249 F.3d 1068, 1073 (D.C. Cr.), cert.
denied, 122 S. C. 463 (2001)(foreign governnent’s status as a
soverei gn does not elimnate or adequately substitute for proxinate
cause requirenent); Laborers Local 17 Health and Benefit Fund v.
Philip Mrris, Inc., 191 F.3d 229, 239 (2nd Cr. 1999), cert.
denied, 120 S. C. 799 (2000)(labor wunion funds’ contention that
they suffered direct injury because of “infrastructure harni did
not change fact that the alleged injury was entirely derivative of
the harm suffered by the plan participants as a result of using
tobacco products). Therefore, we AFFIRM for essentially the sane
reasons stated by the district court inits August 30, 2001 order.

AFFI RVED.






