IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41026
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

ver sus
TRACY ALLEN PRI CHARD,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-01-CR-280-ALL

© August 1, 2002
Before JONES, SM TH and EMLIO M GARZA, G rcuit Judges.
PER CURI AM *

Tracy Allen Prichard appeals from his sentence for
transportation of illegal aliens by neans of a notor vehicle for
private financi al gain, in violation of 8 U S C 8§
1324(a) (1) (A)(ii). Prichard argues that the district court erred
i n inposing an enhancenent pursuant to U S.S.G 8 2L1.1(b)(5) for

intentionally or recklessly creating a substantial risk of death or

serious bodily injury to another. Prichard was found transporting

Pursuant to 5THCQR R 47.5, the court has determined that this

opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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three illegal aliens tightly packed in the bed of a pickup truck
under neath and anong a tool box and pottery. W conclude that it
was plausible in light of the record as a whole that the aliens
were subject to a serious risk of harmby being transported in such
a manner, and the district court's judgnent was not clearly

erroneous. See United States v. Edwards, 65 F.3d 430, 432 (5th

Cir. 1995); see also U S.S.G § 2L1.1, coment. (n.o6).

Prichard also argues that the district court's witten
j udgnent that he nust nake paynents toward the costs of a drug
aftercare programas part of his supervised release conflicts with
t he oral pronouncenent, which made no nention of such paynents. He
argues in the alternative that the district court unlawfully
del egated to the probation officer the authority to determne his
ability to pay the costs. W have recently rejected nearly

identical argunents. See United States v. Warden, F.3d __ (5th

Cr. May 14, 2002, No. 01-40961), 2002 W. 977273 at *2-3.

AFFI RVED.



