IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40881
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
HOMVER MONTES- GALEAS

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-01-CR-173-ALL

 April 10, 2002
Before SM TH, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Honmer Mont es- Gal eas appeals his guilty-plea conviction for
illegal reentry into the United States after deportation in
violation of 8 U S.C. 8§ 1326. He argues that the indictnent
violates the Fifth and Sixth Amendnents because it did not allege
t hat Montes-Gal eas had the general intent to reenter the United

States. Mointes-Galeas’ argunent is foreclosed by this court’s

decisions in United States v. Berrios-Centeno, 250 F.3d 294, 298

(5th Gr.), cert. denied, 122 S. C. 288 (2001), and United

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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States v. GQuzman- Ccanpo, 236 F.3d 233, 237-39 (5th Gr. 2000),

cert. denied, 121 S. . 2600 (2001).

Mont es- Gal eas argues that the rule of lenity requires this
court to interpret the term*®“drug trafficking” conviction under
US S G 8§ 2L1.2(b)(1)(A and 8 U.S.C. 8§ 1101(a)(43) as excluding
a state conviction for drug possession. W have held that drug
possessi on convictions are drug-trafficking offenses as defined
by US.S.G § 2L1.2(b)(1)(A), 8 U.S.C. § 1101(a)(43), and
18 U S.C. 8 924(c). See United States v. Hernandez- Aval os,

251 F.3d 505, 507 (5th CGr.), cert. denied, 122 S. C. 305

(2001); United States v. Hinojosa-Lopez, 130 F.3d 691, 693-94

(5th Gr. 1997). Because we have determned that the statutes at
i ssue are not anbiguous, the rule of lenity is not applicable to

this case. See United States v. Shabani, 513 U. S. 10, 17 (1994).

AFFI RVED.



