IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40621
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JUAN CARLCS RUI Z,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. M 00-CR-578-3

My 8, 2002

Bef ore DAVI S, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

Juan Carlos Ruiz appeals froma guilty-plea conviction for
smuggling an illegal alien in the United States in violation of
8 US.C 8 1324(a). Ruiz argues that the district court erred in
adding eight levels to his base offense |level for a death that
occurred during the course of the offense. See U S S G
8§ 2L1.1(b)(6)(4).

We review the district court’s application of the Sentencing

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Cui del i nes de novo and findings of fact for clear error. See

United States v. Paul, 274 F.3d 155, 161 (5th Gr. 2001). The

record in Ruiz' s case establishes by a preponderance of the
evidence that the eight-level increase was justified. See id. at
164. Accordingly, the judgnent and sentence of the district

court 1s AFFI RVED



