IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40355
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CLI FFORD ALEXANDER LEW S,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 95-CR-10-4

No. G 98-CV-241

Decenber 12, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges.

PER CURI AM *

Cifford Al exander Lewis appeals his drug conspiracy
conviction. The sole issue raised on appeal is whether the
district court properly instructed the jury to consider the
evi dence agai nst each defendant separately and individually.
Lew s contends that he was deni ed due process because the
district court failed to give such an instruction. Lews
concedes that he did not object on this ground in the district

court and that this issue therefore is reviewed for plain error.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The record shows that the district court did give a proper
limting instruction that effectively cured any risk of spillover

prejudice. See United States v. Mdrrow, 177 F.3d 272, 290 (5th

Cr. 1999). Specifically, the district court instructed the jury
t hat :

A separate crinme is charged agai nst one
or nore of the Defendants in each count of
t he Superceding Indictnent. Each Count, and
the evidence pertaining to it, should be
consi dered separately. Also, the case of
each Defendant shoul d be consi dered
separately and individually. The fact that
you may find one or nore of the Defendants
guilty or not guilty of any of the crines
charged should not control your verdict as to
any other crinme or any other Defendant. You
must give separate consideration to the
evi dence as to each Defendant.

The jury is presuned to follow the court's instructions. 1d.
Lew s has shown no error, let alone plain error, in the district
court's jury instructions.

This appeal is without arguable nerit and thus frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Because the appeal is frivolous, it is DDOSMSSED. 5th Gr. R
42. 2.



