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Hugo P. Absalon, federal prisoner # 82491-079, appeals the
denial of his notion to vacate, set aside, or correct sentence.
The only issue before us is whether the district judge shoul d have
disqualified herself from Absalon’s 28 U S.C. 8§ 2255 proceedi ngs.

G. Trevino v. Johnson, 168 F.3d 173, 177 (5th Gr. 1999) (habeas

petitioner did not need COA to appeal denial of notion for
di squalification).

Absal on contends that recusal was mandat ed under 28 U. S.C.

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



8 455(a), and we review the denial of a notion to disqualify nade

pursuant to that section for an abuse of discretion. United States

v. Breners, 195 F. 3d 221, 226 (5th Cr. 1999). Absal on argues that
Judge Tagle's legal rulings evidence a bias against him The
record, however, is devoid of evidence that Judge Tagle’'s rulings
i nvol ved an extrajudicial source and, standi ng al one, they do not

show “a deep-seated favoritism or antagonisni required to

constitute grounds for disqualification. Liteky v. United States,

510 U. S. 540, 555 (1994).
Absal on’ s argunent that Judge Tagle knew that fal se testinony
was presented to his grand jury is conclusional and therefore an

insufficient basis on which to require recusal. See United States

v. Schoenhoff, 919 F.2d 936, 940 (5th Gr. 1990). W additionally

reject the argunent that recusal was nandat ed because Judge Tagl e
presi ded over Absal on’s conviction and sentenci ng proceedi ngs; we
have refused to create a mandatory recusal rule in cases where the
district judge has nade determ nations in earlier proceedings on

ultimate issues. United States v. Mzell, 88 F.3d 288, 300 (5th

Cr. 1996). Moreover, any opinions forned by Judge Tagle on the
basis of facts introduced at Absalon’s prior proceedi ngs cannot
constitute a basis for a partiality notion, because they do not
“di splay a deep-seated favoritismor antagoni smthat woul d nake a

fair judgnent inpossible.” See Liteky, 510 U S. at 555.

Finally, we hold harm ess any alleged error on Judge Tagle’'s
part in making rulings during the pendency of the notion to
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di squal i fy, because recusal was ultimtely not nmandated. See FED.
R CGv. P. 61.
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