IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40290
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

ver sus

ERI CK BROCKS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:00-CR-24-2

Novenber 7, 2001
Bef ore GARWOOD, JONES, and STEWART, Circuit Judges.
PER CURI AM *

Eri ck Brooks appeals the district court’s denial of his notion
to suppress evidence (narcotics and incrimnating statenents)
obtai ned during a warrantless search of the car rented by Brooks
and in which he was a passenger. He contends that the driver
commtted no traffic violation justifying the stop by the police.

He contends that the search of the car exceeded the perm ssible

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



scope of a traffic stop.

Brooks has not shown that the district court clearly erred in
finding that the initial stop was justified, based on the officer’s
testinony that the car was being operated “erratically” and in an
“unsafe manner.” Further, Brooks has not shown that, view ng the
evidence in the reasonable Iight nost favorable to the governnent,
the prevailing party below, there is any error in the district
court’s determ nation that the subsequent detention was brief and
did not exceed the reason for the valid stop. See United States v.
Kell ey, 981 F. 2d 1464, 1467 (5th Cr. 1993) (analyzing traffic stop
under “reasonabl e suspicion” warrantless search exception
articulated in Terry v. GChio, 392 US 1 (1968)). Because the
of fi cer asked and received voluntary consent to search the vehicle
during the scope of the valid traffic stop, United States wv.
Dortch, 199 F.3d 193 (5th Gr. 1999), and United States v. Jones,
234 F.3d 234 (5th Gr. 2000), are inapposite.

AFFI RVED.



