IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40263
Summary Cal endar

CALVI N JENNI NGS,
Pl ai ntiff-Appellant,
ver sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRI M NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON;
McCLURE, Assi stant Warden;
BARKSDALE; HARCLD, Capt ai n;
HENDERSON, Director of C assification

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(G 99- CV- 450)
© July 17, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Plaintiff-Appellant Calvin Jennings, a fornmer Texas state
prisoner, appeals the district court's dismssal of his 42 U S. C
8§ 1983 conpl aint. He seeks relief from the district court’s
holding that he failed to exhaust his admnistrative renedies.
Jenni ngs argues that, because he had filed grievances regarding his

work assignnments, the district court erred in dismssing his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



conpl ai nt. Jennings admtted in his response to the district
court’s interrogatories, however, that he had not filed a Step 1 or
a Step 2 grievance regarding his job assignnents.

"No action shall be brought with respect to prison conditions
under section 1983 of this title, or any other Federal law, by a
prisoner confined in any jail, prison, or other correctional
facility until such adm nistrative renedies as are avail able are
exhausted. " 42 U S.C § 1997e(a). Texas has a two-step

adm ni strative grievance procedure for state i nmates. See Wendel |

v. Asher, 162 F.3d 887, 891 (5th Cr. 1998). Step 1 involves
deci sion nmakers at the institutional level, while Step 2 permts
the prisoner to appeal the Step 1 decision to the Institutiona
Di vision of the Texas Departnent of Crimnal Justice. See id. As
a prerequisite to filing suit, a prisoner nust conplete both steps
of the grievance procedure. See id. at 891-92.

Exhaustion is required “regardless of the relief offered

t hrough adm ni strative procedures.” Booth v. Churner, 121 S. C

1819, 1825 (2001).

Jennings did not exhaust avail able adm nistrative renedies
before filing suit. Accordingly, the district court’s dism ssal of
his conplaint is

AFFI RVED.



