IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-31347
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LEON SCOIT,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 00-CR-125-ALL-D

 July 18, 2002

Bef ore REAVLEY, DAVIS and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Leon Scott appeals his conviction for possession of a
firearmby a convicted felon in violation of 18 U S. C
8 922(g) (1) and possession of an unregi stered sawed-of f shot gun
inviolation of 26 U S.C. 8 5861(d). He argues that the district
court erred in refusing to instruct the jury concerning the

affirmati ve defense of justification. He argues that he was

justified in tenporarily possessing a gun in an attenpt to defend

Pursuant to 5THCGR R 47.5, the court has determ ned
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except under the limted circunstances set forth in 5TH QR
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hi rsel f because he believed that he faced a real and inpending
threat of physical bodily harm from Shedrick WIllianms and Terry
Wlson. Scott has not shown that the district court abused its
discretion in refusing to give the requested jury instruction.

See United States v. Garcia Abrego, 141 F.3d 142, 153 (5th G

1998). Scott did not neet his burden of proof to establish that

he was entitled to the jury instruction. Scott did not show that
he was under an imm nent or inpending threat causing apprehension
of death or serious bodily injury or that there was no reasonabl e

lawful alternative to commtting the crimnal act. See United

States v. Posada-Ri os, 158 F.3d 832, 873 (5th Cr. 1998). The

record indicates that the victins were not arnmed with any
weapons, that Scott was inside of his apartnent, and that Scott
coul d have renmai ned inside of the apartnent or called the police.
Therefore, the district court did not abuse its discretion in
finding that Scott was not entitled to the requested jury
instruction. See id. at 873.

AFFI RVED.



