IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-31166
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus

DAVI D VAUGHN

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 01-CR-55-2-N
 June 18, 2002
Before H G3d NBOTHAM DAVIS, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

In this direct appeal of David Vaughn’s conviction for
conspiracy to distribute cocaine base, the Governnent argues that
Vaughn’ s wai ver - of - appeal provision in his plea agreenent
requi res dism ssal of this appeal. Vaughn argues that the
wai ver - of - appeal provision in his plea agreenent should be barred
as a matter of public policy. He argues that the waiver |anguage

in his plea agreenent was | ess than clear, especially in Iight of

his youth and limted educati on.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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A defendant may waive his statutory right to appeal as part
of a valid plea agreenent if the waiver is know ng and vol untary.

United States v. Melancon, 972 F.2d 566, 567 (5th Gr. 1992).

An informed waiver of the right to appeal does not inplicate any
constitutional rights, and Vaughn has not provided any authority
supporting his argunent that waiver-of appeal provisions are
general |y against public policy. 1d. at 569-70.

During Vaughn's rearraignment, the district court reviewed
the pl ea agreenent and expl ai ned to Vaughn that he was wai vi ng
his right to appeal his sentence, except for the two exceptions
listed in the plea agreenent. Vaughn indicated that he
under st ood the wai ver provision and did not raise any questions
about the waiver or any other terns of the plea agreenent,
al t hough given several opportunities to do so. The record
reflects that Vaughn freely and voluntarily waived his right to
appeal his sentence, except for an upward departure fromthe
gui del i ne sentencing range or a sentence above the statutory
maxi mum

| nsof ar as Vaughn argues that he did not waive his right to
appeal the adjustnent of his offense |evel for the obstruction of
justice because it constitutes an upward departure, such argunent

is foreclosed by this court’s decision in United States v.

Gaitan, 171 F.3d 222, 223 (5th Gr. 1999).
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Because Vaughn’s wai ver of the right to appeal his sentence
is enforceable, the appeal is DI SM SSED for |ack of jurisdiction.

See United States v. Martinez, 263 F.3d 436, 438 (5th Gr. 2001).

DI SM SSED.



