IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-31086
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
FREDERI CK BURKS,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 00- CR-50068-1

 April 10, 2002
Before SM TH, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Frederi ck Burks appeals his convictions for conspiracy to
possess with intent to distribute marijuana and possession with
intent to distribute marijuana. He seeks to raise for the first
time on appeal several argunents related to the constitutionality
of the stop and search of his commercial vehicle. Burks filed a
nmotion to suppress the marijuana seized fromthe comerci al
vehicl e he was driving, arguing that his consent to the search

had been coerced. Burks withdrew his notion to suppress and

wai ved his argunents set out in the notion to suppress subject to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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a proposed plea agreenent. Burks did not reurge his notion to
suppress when pl ea negotiati ons were unsuccessful .

Bur ks argues on appeal that his due process rights were
violated by the state trooper who stopped his truck at random
pursuant to a Louisiana adm nistrative regulation that allows
random stops for adm nistrative searches of commercial vehicles.
He argues that the regulation is unconstitutional on its face
because it dispenses with the Fourth Amendnent’s requirenment of
probabl e cause or at | east articul able suspicion. He argues that
Suprene Court jurisprudence requires |imtations in the |anguage
of state regulations on a police officer’s discretion to stop a
comercial vehicle, and that the absence of background

information as in United States v. Fort, 248 F.3d 475 (5th Gr

2001) renders the state trooper’s decision to stop his vehicle
arbitrary and unconstitutional.

Bur ks has waived his right to challenge the stop and search
of his vehicle. Burks withdrew the notion to suppress, wth
counsel specifically stating that he was going to “waive” the
motion. Burks’ failure to pursue the notion to suppress
forecloses himfromraising the suppression i ssue on appeal.

United States v. Chavez-Valencia, 116 F.3d 127, 129-33 (5th Cr

1997); see also United States v. Lanpton, 158 F.3d 251, 259 (5th

Cr. 1998) (applyi ng Chavez-Valencia). W, therefore, decline to

consi der his argunents.

AFFI RVED.



