IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30973

Summary Cal endar

GAENTI NA | NGRAM on her own behal f and on behal f of others
simlarly situated

Plaintiff - Appellant
V.
UNI ON CARBI DE CORPORATI ON
Def endant - Appell ee

Appeal fromthe United States District Court
for the Eastern District of Louisiana
No. 01-0596

March 21, 2002

Before KING Chief Judge, and H GE NBOTHAM and BENAVI DES, G rcuit
Judges.

PER CURI AM ~

After renoval to the federal district court of Plaintiff-
Appel l ant Gaentina Ingram s class action, which clainms danages
under Louisiana |law for injuries due to ethylene exposure, |ngram

appeal s the district court’s order denying her notion to renmand

Pursuant to 5THCQR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THGQR R
47.5. 4.



the class action to state court. For the follow ng reason, we
di sm ss the appeal.
| .  FACTUAL AND PROCEDURAL HI STORY

On March 12, 2001, Plaintiff-Appellant Gaentina Ingramfiled
a class action in Louisiana state court alleging that Defendant-
Appel | ee Uni on Carbi de Corporation (“Union Carbide”) was
negli gent under Louisiana lawin emtting ethylene fromits
chem cal plant. On March 7, 2001, Union Carbide renoved the
class action to federal district court based on diversity of
citizenship, pursuant to 28 U. S.C. § 1441(a) (1994). On April 2,
2001, Ingramfiled a notion to remand the class action to state
court, alleging that renoval to federal court pursuant to
8§ 1441(a) was inproper because her claimed damages fail to exceed
$75,000, the mninmumanount that is required to be “in
controversy” in order to establish a federal court’s origina
jurisdiction over a claimbased on diversity of citizenship. See
28 U.S.C. § 1332(a) (1994 & Supp. 2001).

On July 19, 2001, the district court issued an order denying
the nmotion to remand. The district court also certified its
order denying the notion to remand for interlocutory appeal to
this court, pursuant to 28 U S.C. § 1292(b) (1994). On August
21, 2001, in light of that certification, a notions panel of this
court authorized Ingramto appeal the district court’s order

denying her notion to remand the action to state court.



1. JURI SDI CTI ON OVER THE | NTERLOCUTCRY APPEAL

Uni on Carbide contends that this court has no jurisdiction
to hear an interlocutory appeal fromthe district court’s order
denying Ingramis notion to remand. This court has discretion to
exercise jurisdiction over an interlocutory appeal froma
district court’s order denying a notion to remand, which is not a
final order, only if the district court certifies its order for
appeal to this court properly pursuant to 28 U.S.C. 8§ 1292(h).?2

Aaron v. Nat'l Union Fire Ins. Co. of Pittsburg [sic] v. Am Hone

Ins. Group, 876 F.2d 1157, 1160 (5th Gir. 1989). Section 1292(b)
requires the district court to deemthe following criteria
satisfied to properly certify an order for interlocutory appeal:
that the “order involves a controlling question of law as to

which there is substantial ground for difference of opinion and

that an i medi ate appeal fromthe order may naterially advance

the ultinmate termnation of the litigation.” 28 U S.C. § 1292(b)
(enphasi s added).

In his witten certification order, dated July 19, 2001, the
district judge struck the words “substantial” and “materially”
fromthe | anguage of the certification. The district court’s

certification reads as foll ows:

2 Interlocutory appeal to this court is not automatically
granted based on the district court’s certification of an order
for appeal pursuant to 8§ 1292(b). W have discretion to decline
jurisdiction over such appeals notwithstanding a district court’s
proper certification. See 28 U . S.C. § 1292(Db).
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[T]his Court is of the opinion that this order [denying
remand] involves a controlling question of law as to
whi ch there is stubstant+al ground for difference of

opi nion and that an imedi ate appeal fromthe order may
matert+atty advance the ultinmate termnation of this
litigation. Therefore, this Court certifies this ORDER
as imedi ately appeal able in accordance with 28 U S. C

8§ 1292(b).

The district court order fails on its face to certify that the

anount -i n-controversy question at

requi renents of 8 1292(b).

jurisdiction over interlocutory appeal of that question.

I11. CONCLUSI ON

For the foregoing reason, the appeal is D SM SSED

i ssue satisfies the substantive

We consequently decline to exercise



