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PER CURI AM *

WIlliam S. Johnson, Louisiana prisoner # 99104, appeals the
denial of 28 U S.C. 8§ 2254 habeas relief concerning his 1979
conviction of first-degree nmurder. On 24 January 2002, our court
granted Johnson a certificate of appealability on the issue for
whi ch our court, in a prior appeal, had ordered a remand to the
district court: whether, for his claimthat the jury charge on
reasonabl e doubt vi ol ated due process under Cage v. Loui siana, 498
U S 39 (1990), Johnson denonstrated cause and prejudi ce to excuse

his procedural default prem sed on the state court’s concl usion

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



t hat Johnson’ s state postconviction application was barred by the
three-year limtations provision, LA Rev. STAT. AWNN. art. 930. 8.
See Johnson v. Cain, 215 F.3d 489, 497 (5th Cr. 2000).

“The procedural -default doctrine ... precludes federal habeas
review when the |ast reasoned state court opinion addressing a
claimexplicitly rejects it on a state procedural ground.” Hughes
v. Johnson, 191 F.3d 607, 614 (1999) (citing Ylst v. Nunnenaker,
501 U.S. 797, 801, 803 (1991)), cert. denied, 528 U.S. 1145 (2000).
“When the state court has relied on an independent and adequate
state procedural rule, federal habeas reviewis barred unless the
petitioner denonstrates either cause and prejudice or that a
failure to address the claim will result in a fundanenta
m scarriage of justice.” 1d. (citing Col eman v. Thonpson, 501 U. S.
722, 750 (1991)). “Cause is defined as ‘sonething external to the
petitioner, sonething that cannot fairly be attributed to him that
i npedes his efforts to conply with the [state] procedural rule.”
Moore v. Roberts, 83 F. 3d 699, 704 (5th Cr. 1996) (citing Col eman,
501 U.S. at 753), cert. denied, 519 U S 1093 (1997).

Johnson contends that, on remand, he submitted evidence in the
form of personal affidavits show ng he had “cause” to excuse the
procedural default, inthat: he submtted his state postconviction
application prior to the 1 Cctober 1991 effective date of art.
930.8; but state officials did not file the application. In the
prior appeal, however, our court, determned that this allegation
was “not supported by the record”. Johnson, 215 F. 3d at 494, 495.
Because Johnson is barred by the “law of the case” doctrine from
chal l enging this determ nation, see United States v. Lawence, 179

2



F.3d 343, 351 (5th Gr. 1999), cert. denied, 528 U S. 1096 (2000),
and has of fered no other evidence to show cause, the district court
did not err in concluding Johnson had not shown cause to excuse his
procedural default.

In any event, Johnson has not established that he would be
prejudiced by failure to consider the nerits of his Cage claim he
cannot showthat trial errors “worked to his actual and substanti al
di sadvantage”. See Janes v. Cain, 56 F.3d 662, 666 (5th Cr. 1995)
(citing Murray v. Carrier, 477 U S. 478, 494 (1986)). Although the
jury charge contained the three terns found objectionable by the
Suprene Court in Cage (“grave uncertainty”, “actual or substantia
doubt”, and “noral certainty”), the charge contained additiona
| anguage that negated the defectiveness of the “noral certainty”
phr ase. See Wllianms v. Cain, 229 F.3d 468, 476-77 (5th Cir.
2000), cert. denied, 122 S. C. 72 (2001).
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