IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30782
Summary Cal endar

JAMES KNOX PCOLK, JR. ,
Pl ai ntiff-Appellant,
ver sus
DETENTI ON CENTER OF NATCHI TOCHES PARI SH
CRAWFORD FI CKLIN; OTI'S SHI ELDS; DEAN DOVE
FAYE LEW S,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 00- CV-293

 February 20, 2002
Bef ore GARWOOD, JONES and STEWART, Circuit Judges.
PER CURI AM *

Janes Knox Pol k, Loui siana prisoner # 337496, appeals from
the district court’s grant of sunmmary judgnment in favor of the
defendants. Polk filed a civil rights conplaint pursuant to 42
US C 8§ 1983 alleging that while he was a pretrial detainee, the
def endants housed himw th convicts who attacked him

We review a district court’s grant of summary judgnent de

novo, applying the sane standard as would the district court.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Melton v. Teachers Ins. & Annuity Ass’'n of Am, 114 F. 3d 557, 559

(5th Gr. 1997). For at least a portion of the tinme that Polk
was housed at the Natchitoches Parish Detention Center, he was a
pretrial detainee. “The State owes the sanme duty under the Due
Process O ause and the Ei ghth Amendnent to provide both pretrial
det ai nees and convicted inmates with basic human needs, i ncl uding
medi cal care and protection fromharmduring their confinenent.”

Hare v. Gty of Corinth, 74 F.3d 633, 650 (5th Cr. 1996)(en

banc). A prison official is not |iable under § 1983 unless the
prisoner shows that the official exhibited deliberate
indifference to his conditions of confinenent or serious nedical

needs. Farner v. Brennan, 511 U S. 825, 837-43 (1994). The

prisoner must show that the official: (1) was aware of facts from
whi ch an inference of an excessive risk to the prisoner’s health
or safety could be drawn; (2) drew an inference that such
potential for harm existed; and (3) disregarded that risk by
failing to take reasonabl e neasures to abate it. |1d. at 837,

847. A pretrial detainee's claimbased upon a jail official’s

“epi sodic act or om ssion” is also evaluated under the standard

of subjective deliberate indifference enunciated in Farner. Hare
74 F.3d at 648.

The record shows that, the defendants net their burden of
denonstrating the absence of a genuine issue of material fact,
thereby entitling themto judgnent as a matter of |aw. Cel ot ex

Corp. v. Catrett, 477 U S. 317, 322-23 (1986); see also FED. R

CGv. P. 56(c). The incarceration records and the defendants

affidavits show that the defendants responded to Pol k’s
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conplaints as to specific individuals by repeatedly noving himto
different dormtories. Polk makes only conclusory allegations of

the defendants’ liability to support his clains. See Koch v.

Puckett, 907 F.2d 524, 530 (5th G r. 1990). The district court
did not err in granting the defendants’ notion for sunmmary
judgnment. The district court’s judgnent disnm ssing Polk’s § 1983
conpl aint is AFFI RVED



