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Dan Frisard appeals, pro se, the dism ssal of his appeal from
the bankruptcy court’s disallowing his clains in the underlying
bankruptcy case. In granting the trustee’s notion to dismss, the
district court ruled: “Frisard has not conplied with Rul e 8006 of
the Federal Rules of Bankruptcy Procedure because he failed to

properly designate the record before this Court”. In re Jo Ann

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



Lacoste U ner, No. 01-CVv-0806-F (E.D. La. 23 Apr. 2001) (mnute
entry granting notion to dismss).
“This court has jurisdiction to hear ‘appeals fromall final

deci sions, judgnents, orders, and decrees entered by district
courts in their 28 US C § 158 appellate capacity. Aegi s
Specialty Mtg. Inc, et al. v. Ferlita, (In re Aegis Specialty

Mtg. Inc. of Ala.), 68 F.3d 919, 921 (5th Gr. 1995) (quoting 28

US C § 158(d)). The district court’s judgnment “end[ed] a
discrete judicial unit in the larger case ... and is a final
j udgment for the purposes of section 8§ 158(d)”. England v. FD C

(In re England), 975 F.2d 1168, 1172 (5th Cr. 1992).

“W review actions taken by the district court in its
appellate role for an abuse of discretion.... A district court
abuses its discretion when its decision is based on an erroneous
view of the law.” Zer-llan v. Frankford (In re CPDC Inc.), 221
F.3d 693, 698 (5th Cr. 2000) (internal citations omtted).
“Furthernore ... in reviewing a district court’s dismssal of a
bankr upt cy appeal for non-jurisdictional defects under Federal Rule
of Bankruptcy Procedure 8001(a), we should review the district
court’s actionwith attention to the prejudicial effect of delay on
the appel |l ees and the bona fides of the appellant.” |Id. (internal
quotations omtted).

The district court did not abuse its discretion in dismssing

Frisard s appeal. Rule 8001(a) provides, in pertinent part: “An



appellant’s failure to take any step other than tinely filing a
noti ce of appeal does not affect the validity of the appeal, but is
ground only for such action as the district court ... deens
appropriate, which may i ncl ude di sm ssal of the appeal.” (Enphasis
added). O course, in determning what action is appropriate, the
district court nust keep in mnd that “[d]ism ssal is a harsh and
drastic sanction that is not appropriate in all cases, even though
it lies wwthin the district court’s discretion”. Zer-1lan, 221
F.3d at 699. This said, we cannot conclude the district court’s
deci sion was “based on an erroneous view of the law. 1d. at 698.
It had discretion to dismss the appeal; it exercised that
discretion; and there is no indication it failed to weigh the
har shness of the sanction i nposed against the gravity of Frisard' s
Rul e 8006 vi ol ati on.
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