IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30528
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
| SAAC KNAPPER, al so known as Jerry,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 99-CR-252-K

Decenber 12, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges.

PER CURI AM *

| saac Knapper appeals his conviction followng a guilty plea
for conspiracy to possess with intent to distribute cocaine
hydrochloride in violation of 21 U S.C. 88 846 and 841(a)(1) and
nmoney | aundering in violation of 18 U S.C. § 1956. He also
chal | enges the sentence i nposed by the district court follow ng
his conviction.

Knapper argues that the district court abused its discretion
in denying his notion to withdraw his guilty plea. As Knapper

concedes, a defendant has no absolute right to unilaterally

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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W thdraw a previously entered guilty plea. United States v.

Brewster, 137 F.3d 853, 857 (5th Cr. 1998). Knapper has never
asserted his innocence as to the underlying offenses of
conviction. Rather, he asserts that he is innocent of the facts
which formthe basis for the district court’s enhancenent of his
base offense | evel under the Sentencing Quidelines due to his

| eadership role in the offense. Based on a totality of the

circunstances, United States v. Badger, 925 F.2d 101, 104 (5th

Cr. 1991), the district court did not abuse its discretion in

denyi ng Knapper’s notion. See United States v. Gant, 117 F. 3d

788, 789 (5th Cir. 1997).

Knapper al so challenges the district court’s application of
the Sentencing Cuidelines and the resultant sentence. Knapper
made an i nfornmed and know ng wai ver of his right to appeal except
in the case where the sentence inposed exceeded the statutory
maxi mum or where the sentence constituted an upward departure
fromthe guideline range. Because neither of those conditions
are inplicated by the sentence inposed by the district court,

this court is precluded fromreviewng this issue. See United

States v. Gonzalez, 259 F.3d 355, 358 (5th Cr. 2001).

AFFI RVED.



