IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30464
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

ERI CK FRANCI SCO SANMAYOA- GONZALES,
al so known as Eric Samayoa,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 00- CV-2642
(98- CR- 14- ALL)
~ November 2, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Def endant - Appel | ant Erick Franci sco Samayoa- Gonzal es
(“Samayoa”), federal prisoner # 258997-034, appeals the district
court’s denial of his 28 U.S.C. 8§ 2255 notion to vacate, set aside,
or correct sentence. Sanmayoa argues that his trial attorney was
i neffective at sentencing because counsel failed to object to the
16-1 evel increase of Samayoa’ s offense |evel pursuant to 8 U S. C

8§ 1326(b)(2) and U S.S.G § 2L1. 2. Samayoa contends that a

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



juvenile delinquency adjudication 1in Louisiana is not a
“conviction” under those enhancenent provisions.

To prevail on a claimof ineffective assistance of counsel,
Samayoa nmust showthat: (1) his counsel’ s perfornmance was defici ent
inthat it fell below an objective standard of reasonabl eness; and
(2) counsel’s deficient performance prejudi ced Samayoa’' s def ense.

Strickland v. Washington, 466 U S. 668, 689-94 (1984). These

el emrents are conjunctive: A failure to establish either deficient
performance or prejudice defeats the claim 1d. at 697

At the time of Samayoa’s sentencing, there was no controlling
authority to support the argunent that wunder Louisiana |law a
juvenil e adjudication of delinquency was not a conviction for
purposes of 8 U.S.C. 8 1326(b)(2) and U.S.S.G § 2L1.2. Therefore,
the attorney’s failure to object to the 16 |evel enhancenent was
not unreasonabl e and t hus did not constitute deficient perfornmance.

See United States v. WIllianson, 183 F.3d 458 (5th Gr. 1999).

Samayoa’'s inability to neet the cause prong precludes his ability
to prevail on a claim of ineffective assistance; we need not
address the prejudice prong.

AFFI RVED.



