IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30383
Conf er ence Cal endar

W LLI E POGUE
Pl ai ntiff-Appellant,
ver sus

BRI AN BELLO, Warden;
LEO FONTENOT; WAYNE POUCHO

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 99-CV-681-C

~ Cctober 25, 2001
Bef ore W ENER, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *
WIllie Pogue, Louisiana inmate # 199791, appeals the
district court’s sunmmary judgnent in favor of the defendants and

di sm ssal of his 42 U.S.C. § 1983 conplaint for damages. W

review the district court’s summary judgnent de novo. See Deas

v. River West, L.P., 152 F.3d 471, 475 (5th Gr. 1998).

Pogue argues that the district court erred in dismssing his
failure-to-protect clai mbecause the defendants knew or should

have known of the substantial risk of harm posed by the Cuban

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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detai nees. To establish a failure-to-protect claim an innmate
must show that he was “incarcerated under conditions posing a
substantial risk of serious harmand that prison officials were
deliberately indifferent to his need for protection.” Neals v.
Nor wood, 59 F.3d 530, 533 (5th Gr. 1995). A prison officia
acts with deliberate indifference “only if he knows that inmates
face a substantial risk of serious harm and di sregards that risk
by failing to take reasonable neasures to abate it.” Farner v.
Brennan, 511 U. S. 825, 847 (1994).

Pogue has not shown that there exists a genuine issue of
material fact regarding whether the defendants had the requisite
know edge of a substantial risk of harm He has presented no
evidence of their alleged awareness, and he has furthernore
denied that his attacker ever threatened himwth bodily injury
prior to the alleged attack. H's argunent is therefore wthout
merit.

In his reply brief, Pogue argues for the first tinme in this
appeal that the defendants were deliberately indifferent to his
medi cal needs because they did not take himto the hospital after
the all eged stabbing. This court does not consider issues raised
for the first time in a reply brief, even where the appellant is

proceeding pro se. See Knighten v. Commir, 702 F.2d 59, 60 n.1

(5th Gir. 1983).
AFFI RVED.



