IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30334
Conf er ence Cal endar

FELI X ANTHONY PRI CE
Pl ai ntiff-Appellant,
ver sus

RI CHARD L. STALDER; GARY YOUNG
JOHN P. WHI TLEY,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 00-CV-952-D

© August 21, 2001

Bef ore KING Chief Judge, and POLI TZ and PARKER, Circuit Judges.
PER CURI AM *

Felix Anthony Price appeals the dismssal of his 42 U S. C
8§ 1983 conplaint as frivolous and for failure to state a claim
pursuant to 28 U.S.C. 8§ 1915(e)(2)(B)(i)&ii). Price argues that
the district court erred in determning that his conplaint, which
all eged a denial of his constitutional right to access to the
courts, was not tinely filed.

We review a determnation by a district court that a case is

frivolous under 28 U S.C. 8§ 1915(e)(2)(B)(i) for an abuse of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 01-30334
-2

discretion. Siglar v. H ghtower, 112 F. 3d 191, 193 (5th Gr.

1997). A dism ssal based on failure to state a claimpursuant to

8§ 1915(e)(2)(B)(ii) is reviewed de novo. Harris v. Hegnmann, 198

F.3d 153, 156 (5th Cr. 1999).
A one-year limtations period applies to 42 U S.C. § 1983

clains filed in Louisiana federal district courts. See Harri s,

198 F. 3d at 156-57 (federal courts borrow statutes of |imtations
of forumstate for clains brought under 42 U S.C. 8§ 1983). The
one-year limtations period is tolled during the tinme a prisoner
seeks state adm nistrative renedi es pursuant to the exhaustion
requirenment of 42 U S.C. 8§ 1997e. 1d. at 158-59. The
limtations period for the filing of Price’s 42 U S.C. § 1983
claimwas not tolled during the tine he sought adm nistrative
review of the circunstances surrounding a prison attack--an issue
whol Iy distinct fromhis denial -of-access-to-the courts claim
“Under federal law, a section 1983 action generally accrues
when a plaintiff ‘knows or has reason to know of the injury which

is the basis of the action.”” |[d. at 157 (quoting Burrell v.

Newsone, 883 F.2d 416, 418 (5th G r. 1989). |If Price’s

all egation that he did not discover until March 13, 1996, that

O ficer Young did not deliver his petition for reviewin a tinely
fashion is taken as true, Price had until Mrch 13, 1997, to file
hi s deni al -of -access-to-the-courts claim His alleged filing of
case No. 99-CV-172 on February 22, 1999, could not have tolled
the limtations period on the denial -of-access-to-the-courts

claimbecause it was filed al nost two years after March 13, 1997.
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The district court’s dismssal of Price’s conplaint as
frivolous and the dism ssal of 99-CVv-172 as frivol ous count as
two “strikes” for the purposes of 28 U S.C. § 1915(g). See
Adepegba v. Hammons, 103 F. 3d 383, 385-87 (5th Cr. 1996). Price

is CAUTIONED that if he accunul ates three “strikes” under 28
US C 8§ 1915(g), he will not be able to proceed in forma
pauperis (IFP) in any civil action or appeal filed while he is
i ncarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 28 U S. C
§ 1915(9).

The judgnent of the district court is AFFI RMED



