IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30276
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

JAMES ARNOLD, 111,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 00-CR-207-1-F

January 14, 2002
Bef ore GARWOOD, BARKSDALE, and DeM3SS, Circuit Judges.

PER CURI AM *

Janes Arnold, I1l, wshes to appeal the sentence i nposed
followwng his plea of guilty to one count of bank robbery in
violation of 18 U. S.C. § 2113(a). H's notice of appeal was filed
| ate and the district court denied his notion for leave to file a
| ate notice of appeal.

Arnold argues that the district court erred in denying his

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



motion to file a late notice of appeal because it conducted an
inconplete inquiry into whether the delay was caused by excusabl e
negl ect . Arnold seeks only to challenge the district court’s
application of the Sentencing Qiidelines and the resultant
sent ence.

Arnold in his signed witten plea agreenent nade an express,
i nformed and know ng wai ver of his right to appeal except in the
case where the sentence i nposed exceeded the statutory nmaxi num or
where the sentence “constitutes an upward departure from the
Gui del i ne range deened nost applicable by the sentencing court.”
This was also fully explained to himby the district court at the
Rul e 11 hearing. Because neither of the two stated conditions are
inplicated by the sentence inposed by the district court, this
court is precluded fromreviewing this issue. See United States v.
Gonzal ez, 259 F.3d 355, 358 (5th Gr. 2001). Because the issue he
seeks to raise on appeal is precluded from review, remand for
consideration of the tineliness of the appeal notice would be
futile. See United States v. Alvarez, 210 F.3d 309, 310 (5th Cr
2000) .
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