IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30219
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CHRI STOPHER KI NGSLEY, al so known as Keg,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 97-CR-50079-1

Decenber 12, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges.

PER CURI AM *
Chri stopher Kingsley, federal inmate #09803-035, noves for

| eave to proceed in forma pauperis (I FP) on appeal fromthe

denial of his 18 U S.C. § 3582(c)(2) nmotion. "To proceed on

appeal [IFP], a litigant nust be economcally eligible, and his

appeal nust not be frivolous." Jackson v. Dallas Police Dep't,
811 F.2d 260, 261 (5th Cr. 1986).
The only possible issue for Kingsley to raise is the

propriety of the district court’s denial of the 18 U S. C

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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8§ 3582(c)(2) motion. Kingsley contended in the district court
that an anmendnent to the guidelines, which purportedly altered
US S G 8 1B1.3 and the nethod for determ ning the rel evant
cocai ne quantity corresponding to Kingsley' s base offense |evel,
becane effective Novenber 1, 2000, and is given retroactive
effect pursuant to U S.S.G § 1B1.10, p.s. Section 1B1.10(c)
does not list a retroactively applied anendnent that woul d affect

Ki ngsl ey’s sentence. Kingsley was not entitled to a reduced

sentence. See United States v. Drath, 89 F.3d 216, 218 (5th Cr.
1996). The district court did not abuse its discretion in

denying Kingsley's 8 3582(c)(2) notion. See United States v.

Shaw, 30 F.3d 26, 28 (5th Cr. 1994).
Because the appeal does not raise any issue of arguable

merit, see Jackson, 811 F.2d at 261, IT IS ORDERED that IFP is

DENI ED. See 5THCR R 42.2. Because the appeal is frivol ous,
it is DI SM SSED.
APPEAL DI SM SSED. MOTI ON DENI ED.



