IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-21274
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
FRANK MORALES,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-CR-876- ALL

* January 27, 2003
Bef ore BARKSDALE, DEMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Frank Moral es appeals his guilty-plea conviction for
possession with intent to distribute 100 grans or nore of heroin
and inportation of that anount of heroin. Morales contends that
his sentence should be vacated and the case renmanded for
resentenci ng because the district court failed to consider

Amendnent 635 to the Sentencing Guidelines in denying his request

for a reduction for his mnor role in the offense under U S. S. G

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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8§ 3B1.2. Mdrales also avers that the district court failed to
make sufficient factual findings with regard to this issue so as
to allow this court to properly review the issue.

First, the district court’s findings were sufficient.

United States v. Melton, 930 F.2d 1096, 1099 (5th G r. 1991); see

also FeED. R CrRM P. 32(c)(1). Second, the district court
specifically stated at sentencing that it had consi dered
Amendnent 635 in denying Mirales a role reduction. Lastly, the
district court did not clearly err by denying Mrales a role
reduction because it is clear fromthe record that Mrales was
not substantially | ess cul pable than the average participant in

the offense and that his role was not peripheral to the

advancenent of the illicit activity. United States v. Deavours,

219 F. 3d 400, 404 (5th Cr. 2000); United States V.

Gal lardo-Trapero, 185 F.3d 307, 324 (5th Cr. 1999); United

States v. Mranda, 248 F.3d 434, 446-47 (5th Gr. 2001).

AFFI RVED.



