IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-21189
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
EDUARDO JASSO- ELI ZONDG,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 01-CR-319-ALL

© August 21, 2002
Bef ore H G3 NBOTHAM DAVI S, and PARKER, Circuit Judges.
PER CURI AM *

Eduardo Jasso-Eli zondo argues that the district court
plainly erred in failing to verify that he had read and di scussed
the presentence report (PSR) with his counsel as required by FED.
R CRM P. 32(c)(3)(A). Areviewof the sentencing hearing
transcript reflects that the district court did not ascertain

whet her Jasso had read and reviewed the PSR with counsel

Because Jasso did not object to the omssion in the district

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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court, this court could “correct the error only if the error was

pl ain and affected [Jasso’s] substantial rights.” See United

States v. Esparza- Gonzal ez, 268 F.3d 272, 274 (5th Gr. 2001),

cert. denied, 122 S. . 1547 (2002).

Al t hough FED. R CRM P. 32 has not been interpreted as
creating an absolute requirenent that the district court
specifically ask a defendant whether he has read the PSR, see
id., the record does not raise a reasonable inference that Jasso
personally reviewed the report and discussed it with his counsel.

However, Jasso has not shown that the error affected his
substantial rights. Jasso has not argued that he did not read
and review the PSR- Nor has he denonstrated the existence of
factual inaccuracies in the PSR that, if successfully chall enged,
woul d have resulted in his receiving a | esser sentence. Because
Jasso has not denonstrated that he was prejudiced by the district
court’s failure to strictly conply with FED. R CRM P. 32, he
has failed to denonstrate plain error. See id. The sentence

i nposed i s AFFI RVED



