IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-21109
Conf er ence Cal endar

JOHN PARKS TROWBRI DCE,
Pl ai ntiff-Appellant,
vVer sus
| NTERNAL REVENUE SERVI CE, an Agency
of the United States CGovernnent;
PAUL CORDOVA, District Director,
Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Southern District of Texas
USDC No. H 00-CV-4426

August 23, 2002
Bef ore H G3 NBOTHAM DAVI S, and PARKER, Circuit Judges.
PER CURI AM *

John Par ks Trowbridge appeals the dism ssal of his mandanus
petition for failure to state a claimpursuant FED. R CQw.
P. 12(b)(6). Trowbridge argues that the failure of the Internal
Revenue Service (IRS) and its District Director to issue a
determnation letter in response to his request constitutes a

breach of contract, violates his right to equal protection of the

|l aw, and violates a mandatory duty under 26 C F. R

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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88 601.201(a)(1) and (a)(3). He seeks the issuance of an order
conpelling the District Director to conply with the IRS
regul ati ons.

To the extent that Trowbridge argues that there has been a
breach of contract, we do not address this issue because it is

raised for the first tinme on appeal. See Leverette v. Louisville

Ladder Co., 183 F.3d 339, 342 (5th Gr. 1999).
Trowbri dge has not stated an equal protection clai mbecause
he does not allege that simlarly situated people were subject to

di sparate treatnent without a rational basis. See United States

v. Abou-Kassem 78 F.3d 161, 165 (5th Cr. 1996).

The district court did not err in dismssing Trowbridge’s
request for mandanus relief because he has not established a
clear right to a determnation letter or that the IRS or its
District Director had a clear duty to issue such a letter. See
26 C.F.R 88 601.201(a)(1), (a)(3), and (d).

AFFI RVED.  MANDAMUS DENI ED.



