IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20868
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
W LLI AM WATKI NS

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-CR-825-1

 March 27, 2002

Bef ore DAVI S, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

WIIliamWtkins appeals his conviction for being a felon in
possession of a firearmin violation of 18 U S.C. 8§ 922(g)(1).
He argues that the district court erred in denying his notion to
suppress evidence obtained as a result of a warrantl ess search of
his autonobile, and, alternatively, that the district court
abused its discretion by not conducting an evidentiary hearing.
Wat ki ns al so contends that his conviction under 18 U S.C.

8§ 922(g) (1) is unconstitutional because of the m ninmal show ng

necessary to establish that the firearmhad a nexus with

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 01-20868
-2

interstate commerce. He concedes that this argunent is

foreclosed by United States v. Daugherty, 264 F.3d 513, 516 (5th

Cir. 2001), cert. denied, 2002 W. 233543 (U.S. Feb. 19, 2002),

but that he raises it to preserve it for Suprene Court review
This latter argunent is forecl osed.

The district court's denial of the notion to suppress is
supported by the undi sputed facts set forth in Watkins' notion

and the Governnent's response thereto. See United States V.

Yeagi n, 927 F.2d 798, 800 (5th Cr. 1991). The totality of the
circunst ances supports a determ nation that the police officer
had probabl e cause to search Watkins' car for a gun, after an
eyew tness nightclub patron told the officer that Watkins had a
gun and the officer thereafter saw Watkins walk to a car and

pl ace an object on the driver's side floorboard. See Illinois v.

Gates, 462 U S. 213, 233 (1983); United States v. Burbridge, 252

F.3d 775, 778 (5th Gr. 2001). Because there was probabl e cause
to search the car, WAtkins' subsequent statenents concerning the
gun were also adm ssible. Inasnuch as the relevant facts were
undi sputed and Watkins has pointed to no additional evidence that
woul d have allowed himto neet his burden of show ng that the
search violated the Fourth Amendnent, the district court did not
err by not conducting an evidentiary hearing.

The judgnent of the district court is AFFI RVED



