IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20704
Summary Cal endar

HOWARD JOHNSON,
Pl ai ntiff-Counter Defendant-Appell ant,
ver sus

CLARENCE O NEAL BRADFORD; M CHAEL R BURDI CK; SERGEANT DESI MERLY;
D. ELDER;, HOUSTON PQOLI CE DEPARTMENT NARCOTI CS TASK FORCE UNI' T
#19; SM TH, Detective; DOYLE, Detective; JOHAN DOE I, Oficer

JOHN DCE II, Oficer,

Def endant s- Appel | ees,
DOUGLAS MACNAUL,

Def endant - Count er C ai mant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 98- CV-1660

" Novenmber 26, 2002
Before JONES, STEWART and DENNI'S, Crcuit Judges.
PER CURI AM ~
Howard Johnson, Texas state prisoner # 785828, 1is

appealing the district court’s orders granting the defendants

nmotions for sunmmary judgnent and dismssing his conplaint. This

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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court “examne[s] the basis of its jurisdiction, onits own notion,

if necessary.” Mbdsley v. Cozby, 813 F. 2d 659, 660 (5th Cr. 1987).

The record rai ses a question regarding the tineliness of Johnson's
notice of appeal, which requires a limted remand of the case to
the district court for a determ nation of the date on whi ch Johnson
submtted for filing his notice of appeal.

The district court entered a final judgnent on April 25,
2001, and Johnson’s notice of appeal, which was undated, was not
filed in the record until July 2, 2001. Thus, the appeal fromthe
underlying judgnent was not tinely unless Johnson delivered the
noti ce of appeal to prison officials for forwarding to the court by
May 25, 2001. See Fed. R App. P. 4(a)(1)(A.

On remand, the district court nust determ ne whether
Johnson’s notice of appeal was deposited in the prison mailing
system within 30 days of the entry of the order denying the
postj udgnment notions, which would be on or before June 25, 2001.

See Houston v. lLack, 487 U. S. 266, 276 (1988).

This court retains jurisdiction over the appeal except
for the purposes of the limted remand stated above.

LI M TED REMAND FOR JURI SDI CTI ONAL DETERM NATI ONS



