IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20655
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
TERRYLON MCDANI EL,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-CR-870-1

 February 20, 2002

Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Terryl on McDani el (MDaniel) appeals her sentence after
pl eading guilty to six counts of bank theft in violation of 18
US C 8 2113(b)(2). She contends that the district court
vi ol at ed due process at sentencing by denying her a downward
adj ustnent for acceptance of responsibility. According to
McDaniel, the district court, in determning that she was not
entitled to the adjustnent, relied on the sane evi dence

pertaining to a theft at a gas station that the court had earlier

found to be “equivocal” at MDaniel’s bond revocation hearing.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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This court reviews the district court’s ruling on
adj ustnents for acceptance of responsibility wwth even nore

def erence than clear error. United States v. Spires, 79 F.3d

464, 467 (5th Cr. 1996). The defendant bears the burden of
proving that she is entitled to a downward adj ust nent for

acceptance of responsibility. United States v. Thomas, 120 F. 3d

564, 574 (5th Cr. 1997). One of the factors a sentencing court
may consider in determ ning whether a defendant qualifies for an
accept ance-of-responsibility reduction is the “voluntary
termnation or withdrawal fromcrimnal conduct or
associations[.]” US. S.G 8§ 3E1.1, comment. (n.1(b)).

Al t hough there may have been sone question raised at the
bond revocation hearing regardi ng whether it was MDani el who
actually entered the store and took the cash fromthe register,
the district court did find that MDaniel was associated with the
theft. Thus, the district court’s inplicit finding, based upon
the findings of the presentence report, that MDani el had not
voluntarily termnated or withdrawn fromcrim nal conduct or
associ ations was not contrary to its ruling at the bond
revocation hearing. As MDaniel has failed to show that her
sentence viol ated due process, the district court’s judgnment is

AFFI RVED.



