IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20599
Conf er ence Cal endar

JOHNNY CORDOBA,

Pl ai ntiff-Appellant,
vVer sus
CHARLES BACARI SSE,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-CV-919

Decenber 11, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges.

PER CURI AM *

Johnny Cordoba, Texas prisoner # 702311, chall enges the
district court’s dismssal of his 42 U S.C. § 1983 civil rights
|awsuit as frivolous and for failure to state a claim pursuant
to 28 U S.C 8§ 1915(e)(2)(B). He renews his claimthat Bacarisse
and various Texas Departnent of Crimnal Justice (“TDCJ")
officials violated his constitutional right of access to the
courts.

The district court’s dism ssal was proper because the true

nature of Cordoba’ s conplaint was an indirect challenge to his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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convi ction and sentence. As such, it is barred. See Heck .

Hunphrey, 512 U. S. 477, 487 (1994). Alternatively, dismssal was
appropri ate because Cordoba could not prove the required injury
resulting fromthe denial of access as he filed a direct appeal,
a state habeas application, and a 28 U. S.C. § 2254 petition. See
Lews v. Casey, 518 U S. 343, 349-51 (1996); Brewer v. WIKinson,

3 F.3d 816, 821 (5th G r. 1993); see also Chriceol v. Phillips,

169 F. 3d 313, 317 (5th G r. 1999). The fact that each of these
ultimately proved unsuccessful is not sufficient to establish the

required injury. See Chriceol, 169 F.3d at 317.

Mor eover, Cordoba had no constitutional right to have
docunents forwarded in his state-habeas proceedings.”

Hal | mark v. Johnson, 118 F.3d 1073, 1080 (5th G r. 1997).

Cordoba simlarly had no constitutional right to counsel in his
f eder al - habeas proceedings due to his functional illiteracy, the
apparent basis for his denial-of-access claimagainst the TDCJ

officials. See Pennsylvania v. Finley, 481 U S. 551, 555 (1987);

Johnson v. Hargett, 978 F.2d 855, 859 (5th Gr. 1992).

Cordoba has not denonstrated any error in the district
court’s judgnent. Accordingly, that judgnent is AFFIRMED. H's
nmotion for the appoi ntnent of counsel is DEN ED

JUDGVENT AFFI RVED; MOTI ON DENI ED.

" Additionally, as the district court found, the state-
court record denonstrates that all records were in fact forwarded
to the Texas Court of Crim nal Appeals.



