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PER CURIAM:*

Carl Dennis Barnett appeals his guilty plea convictions for
conspiracy to defraud the United States by filing false income tax
returns, in violation of 18 U.S.C. § 286, and for filing false
income tax returns, in violation of § 287.  Barnett pleaded guilty
on 9 January 2001, the second day of trial.

He contends the district court abused its discretion in
denying his 13 March 2001 motion (approximately two weeks before
sentencing) to withdraw that plea.  The district court found:
Barnett had entered his plea voluntarily and free from threats or



coercion; and his later contrary assertions lacked credibility in
the light of conflicts with both his prior testimony and that of
trial counsel.

The district court may grant a motion to withdraw a guilty
plea before a defendant is sentenced if the defendant shows “any
fair and just reason.”  FED. R. CRIM. P. 32(e).  The denial of a Rule
32(e) motion is reviewed for abuse of discretion.  See United
States v. Grant, 117 F.3d 788, 789 (5th Cir. 1997).  

The district court did not abuse its discretion.  The record
demonstrates Barnett knowingly and voluntarily pleaded guilty with
the assistance and advice of counsel.  Barnett is well educated;
and the district court engaged in a thorough plea colloquy,
ensuring that Barnett understood the plea agreement, had discussed
it with counsel, and was satisfied with his counsel’s
representation.  Other relevant considerations include Barnett’s
two-month delay in filing the motion, the inconvenience to the
court, the potential prejudice to the Government, and the waste of
judicial resources which would result from scheduling a new trial.

Under the totality of the circumstances, Barnett has failed to
demonstrate a fair and just reason for withdrawal of his guilty
plea.  See FED. R. CRIM P. 32(e); see also United States v. Carr, 740
F.2d 339, 343-44 (5th Cir. 1984) (describing factors for
consideration), cert. denied, 471 U.S. 1004 (1985).

AFFIRMED   


