IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20320
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

ANSELMO GARCI A,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
(H 00- CR- 757- ALL)
~ Cctober 15, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Def endant - Appel | ant Anselno Garcia clains that the district
court erred in enhancing his offense level under US S G 8§
2B3. 1(b)(4) (A) based on his “abduction” of bank enpl oyees, arguing
that no victimwas forced to acconpany himto a different | ocati on.
He insists that he did not assault the bank enpl oyees in question,
and that the enpl oyees had to nove no nore than a fewfeet to enter

the bank, as he commanded. Garcia further asserts that their

movenent did not facilitate the conm ssion of the bank robbery.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



An “abduction” occurs wthin the context of US S G 8§
2B3. 1(b)(4) (A when “a victim[is] forced to acconpany an of f ender
to a different location.” U S S.G 8§ 1B1.1, comment. (n.1(a)).
The term “a different | ocation” has been flexibly applied and can
i ncl ude novenent entirely on property of a single owner. See

United States v. Hawkins, 87 F.3d 722, 727 (5th Cr. 1996). Merely

crossing the threshold of a building, even when the di stance of the
move is mnuscule, may be construed as novenent to a different
| ocation. 1d.

Reliabl e evidence contained in the presentence report and
adduced at the sentencing hearing reflect that Garcia pointed his
weapon at two fermal e bank enpl oyees and demanded that they enter
t he bank, which was not their planned destination at the tine that
he approached them The district court’s determ nation that
Garcia’'s actions facilitated the offense is supported by the
record. His actions also prevented the enpl oyees fromescaping to
obt ai n assi stance and i ndi cated to ot her bank enpl oyees that Garcia
woul d use force to carry out the robbery.

The district court did not clearly err in inposing the
enhancenent based on an abduction. Garcia' s sentence is

AFFI RVED.



