IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20276
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOSE LU S AGU RRE, al so known as Jorge Gonzal ez Pati no,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 99-CR-405-3

February 21, 2002
Before JOLLY, JONES, and BENAVIDES, C rcuit Judges.

PER CURI AM *

Jose Luis Aguirre appeals his sentence for his convictions
for conspiring to possess with intent to distribute cocai ne and
ai ding and abetting possession with intent to distribute cocai ne.
Aguirre argues that the district court inproperly enhanced his
of fense | evel for possessing a dangerous weapon in connection
with the drug trafficking offense. The sentencing guidelines
provide that a defendant's offense |evel should be increased in
relation to a drug crine if the defendant possessed a dangerous

weapon. See U S.S.G 8§ 2D1.1(b)(1); United States v. Gaytan, 74

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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F.3d 545, 559 (5th Gr. 1996). “The adjustnment should be applied
if the weapon was present, unless it is clearly inprobable that
t he weapon was connected with the offense.” § 2D1.1, comment.

(n.3); see United States v. Vasquez, 161 F.3d 909, 912 (5th Cr

1998) .
The weapons were found in Aguirre’ s residence, which was
used to store large quantities of drugs to be distributed in

smal | er anounts. See United States v. MKeever, 906 F.2d 129,

134 (5th Cr. 1990). As it is not “clearly inprobable” that the
firearnms were connected to the offense, the district court did
not clearly err in applying the enhancenent under § 2D1.1(b).

United States v. Broussard, 80 F.3d 1025, 1041 (5th Gr. 1996).

AFFI RVED.



