IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20212
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JERAM E NELSON,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-CR-676-1

~ Cctober 25, 2001

Bef ore W ENER, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Jeram e Nel son appeals his guilty-plea conviction for being
a felon in possession of amunition, in violation of 18 U S. C
8§ 922(g)(1). Nelson contends that the factual basis was
insufficient to support his guilty plea because the interstate
commerce elenment of 18 U S.C. 8 922(g)(1) cannot constitutionally
be construed to cover ammunition that had sinply travel ed across
state lines at sone point in the past.

The Governnent’s allegation that the anmunition was

manuf actured in South Dakota and possessed by Nel son in Texas

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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provided a sufficient factual basis for the interstate commerce

element of 18 U . S.C. 8 922(g)(1l). See United States v.

Daugherty, 264 F.3d 513 (5th Gr. 2001), 2001 W 984679, **1, 4,
n.12. As this court recently reaffirned, “the constitutionality
of [18 U S.C.] 8 922(g)(1) is not open to question.” See id.
(internal quotation marks and citation omtted). The judgnent of

the district court is AFFl RVED



