UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 01-20186
Summary Cal endar

UNI TED STATES OF AMERI CA
Plaintiff - Appellee,

VERSUS

ANTONI O | SAURO CORTEZ,
Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Southern District of Texas, Houston D vision

(Crimnal No. H CR-00-650)
January 8, 2002
Bef ore DeMOSS, PARKER and DENNI'S, G rcuit Judges
PER CURI AM

ORDER

Court - appoi nt ed counsel for Antonio Cortez has filed a notion
to withdraw and an acconpanying brief as required by Anders v.

California, 386 U S 738 (1967). Counsel has not, however,

"Pursuant to 5TH CR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.

1



fulfilled the requirenents of Anders.

Anders established standards for an appointed attorney who
seeks to wwthdraw froma direct crimnal appeal on the ground that
the appeal lacks an issue of arguable nerit. After a
“consci enti ous exam nation” of the case, the attorney nust request
permssion to withdraw and nust submt a “brief referring to
anything in the record that m ght arguably support the appeal.”
Anders, 386 U.S. at 744. The attorney nust isolate “possibly
i nportant issues” and nust “furnish the court with references to
the record and legal authorities to aid it in its appellate
function.” United States v. Johnson, 527 F.2d 1328, 1329 (5th G r.
1976) .

Counsel has failed to obtain and file a copy of the transcri pt
of Cortez’s sentencing hearing, w thout which this court cannot
conduct a “full exam nation of all the proceedings.” See Anders,
386 U.S. at 744. Accordingly, his notion to withdraw is DEN ED
W THOUT PREJUDI CE.

| T 1S FURTHER ORDERED t hat a copy of the sentencing transcript
be obtained for inclusion in the record. See 18 U S.C 8§
3006A(d) (6).

| T | F FURTHER ORDERED t hat, within 40 days after the filing of
said transcript, counsel nust submt either a regular appellate
brief or an adequate Anders brief with a renewed notion for |eave

to w t hdraw



