IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20016
Conf er ence Cal endar

ULYSSES JOHNSQN,

Pl ai ntiff-Appellant,
vVer sus
GARY L. JOHNSON, DI RECTOR,

TEXAS DEPARTMENT OF CRI M NAL JUSTI CE
| NSTI TUTI ONAL DI VI SI ON;  JI NKS LEE

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H- 00-CV-3747

 April 10, 2001
Before JOLLY, H GE NBOTHAM and JONES, Circuit Judges.
PER CURI AM *

U ysses Johnson, Texas prisoner 794106, appeals the district
court’s dismssal of his 42 U S.C § 1983 conpl ai nt pursuant to
28 U S.C. 8 1915A for failing to state a claimfor which relief
could be granted. He contends that the district court erred by
di smssing his claimwthout giving himnotice of the inpending
dism ssal and allowng himto anend his conplaint. After de novo

review and considering that 28 U . S.C. § 1915A contai ns no

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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requi renent that a plaintiff be given notice of an inpending
dismssal, we hold that the district court properly dism ssed
Johnson’s conplaint for failure to state a claim

Because Johnson has failed to raise an issue of arguable

merit, the appeal is frivolous and is DISM SSED. See Howard v.

King, 707 F.2d 215, 219-20 (5th Gr. 1983); 5th GCr. R 42.2.
Qur dism ssal of this appeal and the district court’s dism ssal

for failure to state a claimcount as tw “strikes” agai nst

Johnson for purposes of 28 U S.C. § 1915(g). See Adepegba v.
Hammons, 103 F. 3d 383, 388 (5th Cr. 1996). W caution Johnson
that once he accunul ates three strikes, he may not proceed in

forma pauperis in any civil action or appeal filed while he is

i ncarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 28 U S.C
§ 1915(9).

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



