IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-11509
Summary Cal endar

JUAN VENTURA VERA,
Peti ti oner- Appel | ant,
ver sus
ANNE ESTRADA, INS District Director of Dall as,
Texas; JOHN ASHCROFT, ATTORNEY GENERAL OF THE
U S.; | MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:01-CV-1044-X

© August 21, 2002
Before JOLLY, EMLIO M GARZA, and PARKER, Circuit Judges.
PER CURI AM *

Juan Ventura Vera (“Ventura”), an excludable alien who
arrived in the United States in the 1980 Mariel boatlift from
Cuba, appeals the denial of his 28 U S. C. 8 2241 habeas cor pus
petition, in which he challenges his continued detention by the
| mm gration and Naturalization Service (“INS’). The INS nost
recently took Ventura into custody in 1999, after he conpleted a

prison termfor first-degree assault in Mssouri, the | atest

conviction in his extensive crimnal history within the United

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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States. In his habeas petition, Ventura argued that the INS
seized himw thout a warrant in violation of the Fourth
Amendnent, that his continued detention violated his due process
rights and right to be free fromcruel and unusual punishnent,
and that he was being forced to work in violation of his
Thirteenth Amendnent right to be free frominvoluntary servitude.
The district court rejected his due process and Ei ghth Anendnment
clainms on the nerits, concluded that he had waived his Fourth
Amendnent claimby failing to appeal fromthe INS s renova
order, and failed to address his Thirteenth Anendnent claim

This court reviews de novo the district court’s dism ssal of
a habeas corpus petition challenging the detention of an excl uded

al i en. G sbert v. United States Attorney General, 988 F.2d 1437

1440 (5th Gr. 1993) (addressing simlar due process clains by
Mari el detainees), as anended by, 997 F.2d 1122 (5th G r. 1993).

We held in G sbert that an excluded alien’s substantive due
process rights have not been viol ated because the indefinite
detention is not a “punishnent.” 1d. at 1441-42. |n addition,
because the Attorney General has discretion to grant or deny
imm gration parole, Ventura has no liberty interest in
immgration parole. 1d. Although the Suprenme Court, in the
recent Zadvydas v. Davis, 533 U S. 678 (2001), held that a

deportable alien may contest his continued detention in a 28
U S C 8§ 2241 proceeding, the Court distinguished the status of
deportable aliens fromthat of excludable aliens |ike Ventura.

See id. at 682, 692-94.
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Ventura’'s failure to dispute the district court’s conclusion
that he has waived his Fourth Anmendnent chall enge is tantanount
to a failure to appeal the basis upon which this clai mwas

di sm ssed. See Brinkmann v. Dallas County Sheriff Abner, 813

F.2d 744, 748 (5th CGr. 1987).

Al t hough the respondents and district court failed to
address Ventura' s Thirteenth Amendnent clai mbelow, Ventura's
all egations regarding his work requirenents remain too vague to
establish that he is being subjected to “slavery” or “involuntary

servitude.” See Watson v. Graves, 909 F.2d 1549, 1552 (5th Gr.

1990); Channer v. Hall, 112 F. 3d 214, 217-18 (5th Gr. 1997).

The judgnent of the district court is AFFIRVED. Al

out st andi ng noti ons are DEN ED



