IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-11438
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
| KECHUKWU NNAMDI  MORI D,
al so known as Darlington Qi agbaje,

al so known as Joseph | kecukwu | wegbu,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:01-CR-198-1-X
 June 13, 2002

Bef ore DAVI S, BENAVI DES and CLEMENT, G rcuit Judges.
PER CURI AM *

| kechukwu Nnandi Morid (Mrid) appeals froma guilty-plea
conviction for mail fraud. 18 U . S.C. 88 1341, 2. Morid argues
that the district court erred in inposing a 13-1evel sentencing

gui del i ne enhancenent for the anount of |oss and a four-1|evel

| eadership rol e enhancenent. He argues that the district court

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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assessed the enhancenents based upon unreliable hearsay testinony
in violation of his due process rights.

This court “will uphold the district court’s sentence so
long as it results froma correct application of the guidelines
to the factual findings which are not clearly erroneous.” United

States v. Chavez, 947 F.2d 742, 746 (5th Cr. 1991)(citation

omtted). The anobunt of |oss and an adjustnent for being a
| eader or organizer are findings of fact reviewed for clear

error. |d.; United States v. Chappell, 6 F.3d 1095, 1101 (5th

Gir. 1993).

Mrid s relies upon Bruton v. United States, 391 U S. 123

(1968), for the proposition that uncorroborated hearsay
statenents from co-offenders are inadm ssible. Mrid s reliance
is msplaced because Bruton addressed hearsay statenents nade at
trial; rather, as in Morid s case, evidence that is inadm ssible
at trial may be adm ssible during sentencing hearings. See

United States v. Rojas-Martinez, 968 F.2d 415, 422 (5th Cr

1992) (citation omtted). “In general, the [presentence report]
PSR bears sufficient indicia of reliability to be considered as
evidence by the district court, especially when there is no

evidence in rebuttal.” United States v. Londono, 285 F.3d 348,

354 (5th Gr. 2002)(internal quotation omtted). The defendant
bears the burden of denonstrating that the findings contained in
the PSR are “materially untrue, inaccurate, or unreliable.” 1d.

(citation omtted).
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Morid of fered no evidence other than unsworn assertions at
the sentencing hearing to rebut the findings in the PSR Mrid s
unsworn assertions are insufficient rebuttal evidence. See
Chavez, 947 F.2d at 746. Morid has thus failed to show that the
district court’s findings as to the anount of |oss and his role
in the offense were clearly erroneous. See id. Accordingly, the

judgnment of the district court is AFFI RVED



