IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-11426
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
Rl CHARD FLORES,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:01-CR-93-1-A
© June 19, 2002

Before H G3d NBOTHAM DAVIS, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Ri chard Fl ores appeals his sentence follow ng his
guilty-plea conviction for being a felon in possession of a
firearmin violation of 18 U S. C. 88 922(g)(1) and 924(a)(2).

Fl ores’ sole argunent on appeal is that the district court erred
by denying himcredit for acceptance of responsibility under
US. S .G 8§ 3El1.1 based on conduct that was unrelated to the

of fense to which he pleaded guilty. The district court’s

deci sion was based on Flores’ violation of prison rules while

i ncarcerated prior to sentencing.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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As Flores concedes, this issue was deci ded adversely to him

in United States v. Watkins, 911 F.2d 983, 985 (5th Cr. 1990)
(affirmng denial of acceptance of responsibility based on

crim nal conduct by defendant that was unrelated to the
underlying conviction). Absent an intervening decision to the
contrary by the Suprene Court or the en banc court, “[o0]ne panel

of this Court may not overrule another.” Hoque v. Johnson, 131

F.3d 466, 491 (5th Gr. 1997). Flores acknow edges that his
argunent is foreclosed by Watkins but raises it to preserve it
for possible review by the Suprene Court. The judgnment of the
district court is AFFI RVED

The Governnent’s notion for leave to forego filing a brief
i s GRANTED.

AFFI RVED; MOTI ON GRANTED



