IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-11423
Summary Cal endar

JI MW LANDERS, Co-I| ndependent Executor
of the Estate of Jewell| Landers;
WALTER LANDERS, Co-I| ndependent Execut or
of the Estate of Jewell| Landers,
Pl aintiffs-Appellants,
ver sus

Cl TY OF CLEBURNE
DALE HANNAH, EARL HORTON,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:01-CV-175-G

 June 11, 2002
Bef ore DAVI S, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *
Jinmmy M Landers and Wal ter Landers, co-independent
executors of Jewell Landers’ estate, appeal the dism ssal of
their 42 U.S.C. 8 1983 conplaint. The Landers alleged that the

appel |l ees’ conduct in denying their petitions for a change in the

zoning of real property constituted a taking of a property right

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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W t hout just conpensation, a violation of equal protection,
vi ol ations of substantive and procedural due process, and
viol ations of state and |ocal |aw

The Landers have not asserted error in the district court’s
reasons for dismssing all of their clains, except the procedural
due process claim against the Cty of Ceburne. The district
court dism ssed the clainms as abandoned or for failure to conply
Wth its status report order. These clains are thus abandoned.

Bri nkmann v. Dallas County Deputy Sheriff Abner, 813 F.2d 744,

748 (5th Cir. 1987).

Accordi ngly, we consider only the dismssal of the
procedural due process clains against the Cty of C eburne and
the dism ssal of all clains against Hannah and Horton. W
review de novo a dismssal pursuant to FED. R CGv. P. 12(b)(6).

Jackson v. City of Beaunont Police Dep’t, 958 F.2d 616, 618 (5th

Cr. 1992). W wll consider only the pl eadings, accept the
wel | - pl eaded facts as true, and view the facts in the |ight nost

favorable to the plaintiff. Cnel v. Connick, 15 F.3d 1338,

1341 (5th CGr. 1994). A Fep. R Gv. P. 12(b)(6) dismssal wll
be affirmed only if the plaintiff could “prove no set of facts
in support of his claimwhich would entitle himto relief.”

McCormack v. National Colleqgiate Athletic Ass'n, 845 F.2d 1338,

1343 (5th Cr. 1988).
The Landers assert that Gty Council men Hannah and Horton

were not entitled to absolute immnity for their personal
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actions. “[L]ocal legislators are entitled to absolute immunity
fromsuit under 42 U S. C. 8§ 1983 for conduct in furtherance of

their duties.” Hernandez v. Lafayette, 643 F.2d 1188, 1193 (5th

Cir. 1981). The denial of a request for rezoning is a

| egislative act. Calhoun v. St. Bernard Parish, 937 F.2d 172,

174 (5th Cr. 1991); see Shelton v. College Station, 780 F.2d

475, 477 (5th Gr. 1986) (en banc).

The Landers assert that the defendants’ conduct constituted
a violation of procedural due process. They contend that they
wer e deni ed a neani ngful opportunity to be heard because City
Counci | men Hannah and Horton “nade it their clear custom and
policy to deny all zoning requests that would allow for the sale
and distribution of alcohol.”

A zoni ng decision “made by an el ected body such as a City

Council,” is a “legislative or ‘quasi-legislative action that

negat es procedural due process clainms. Jackson Court

Condom niuns, Inc. v. City of New Ol eans, 874 F.2d 1070, 1074

(5th Gr. 5th Gr. 1989). The Landers cannot show that a
procedural due process right was inplicated by the denial of
their petitions for a change in zoning. Shelton, 780 F.2d at
485-86. Accordingly, the judgnment of the district court is

AFFI RVED.



