IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-11264
Summary Cal endar

CARL J. NI CHALS,
Pl ai ntiff-Appellant,
Ver sus
JOSEPH K. PRI CE, Warden; STEVEN N. RI CH
Assi st ant Warden:; JAMES TURNER: LARRY J.
PATTI SON, Sergeant; JOAN W THOVAS,
Correctional Oficer Ill; RICHARD A. DUFFY:;
JIMWw D. BAGBY; TOVMMY R ROBERT; JOHN DCE
#1: JOHN DOE, #2,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:00-Cv-173

 March 14, 2002
Bef ore GARWOOD, JONES and STEWART, Circuit Judges.
PER CURI AM *

Carl J. Nichols, Texas prisoner #670714, appeals the
district court’s dismssal of his civil rights action as
frivolous under 28 U . S.C. 8§ 1915(e).

The district court did not abuse its discretion in denying

Ni chols’ claimthat he was denied access to courts as N chols

failed to show that the defendants’ actions prejudiced his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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position in any |egal proceeding. See Lews v. Casey, 518 U S

343, 350-51 (1996). N chols’ clains of retaliation for asking to
speak to a supervisor about a correctional officer’s conduct and

for exercising his right to access to the courts are frivol ous as
Ni chols failed to show that the correctional officers involved

had any retaliatory intent. See Wods v. Smth, 60 F.3d 1161

1166 (5th Cir. 1995).

Ni chol s’ claimthat he was deni ed due process at his
di sci plinary hearing because he was not allowed to call any
wtnesses is |likew se frivolous. N chols nmay not recover danages
for an allegedly unconstitutional disciplinary proceedi ng unl ess
he establishes that the disciplinary proceedi ng has been

reversed, expunged, or declared invalid. See Edwards v. Bali sok,

520 U. S. 641, 646-48 (1997). N chols fails to nake such a
show ng.
Ni chol s’ appeal is without arguable nerit and is frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Because the appeal is frivolous, it is DISM SSED. See 5THCR R
42.2. The dism ssal of this appeal as frivolous and the district
court's dismssal of this lawsuit as frivolous constitute two

strikes for purposes of the 28 U.S.C. § 1915(g) bar. Adepegba v.

Hammons, 103 F. 3d 383, 388 (5th Cr. 1996). W caution N chols
that once he accunul ates three strikes, he may not proceed in
forma pauperis in any civil action or appeal filed while he is
i ncarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury. See 28 U S. C

§ 1915(qg).
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DI SM SSED AS FRI VOLOUS; WARNI NG | SSUED.



