IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10832
Summary Cal endar

UNI TED STATES OF AMERI CA
Plaintiff - Appellee
V.

BONI FACE SULEMAN ODI ODI O, al so known as Boni f ace
Qdi odi 0 Sul eman; VI CTOR AMEACH UzZOH, al so known
as Victor Uzoh

Def endants - Appell ants

Appeals fromthe United States District Court
for the Northern District of Texas
USDC No. 3:99-CR-236-2-D

February 1, 2002
Bef ore KING Chief Judge, and H GE NBOTHAM and BENAVI DES, G rcuit
Judges.
PER CURI AM *

Boni face Sul eman Odi odi o and Victor Ameachi Uzoh were
convicted of several counts of noney |aundering, wre fraud, and
bank fraud in violation of 18 U . S.C. 88 2, 1343, 1344, and 1957
In the first appeal in this matter, a panel of this court

reversed the bank fraud counts, affirned the other convictions,

and remanded for resentencing. See United States v. Odiodio, 244

F.3d 398 (5th G r. 2001). Uzoh and Cdi odi o appeal their

sentences foll ow ng renmand.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Uzoh argues that the district court erred in assessing a
t wo- poi nt enhancenent to his base offense |evel pursuant to
US S G 8 3Bl.1(c). Uzoh has not established plain error in

relation to this issue. See United States v. Castillo, 179 F. 3d

321, 326, 330 (5th Cr. 1999), reversed on other grounds by

Castillo v. United States, 530 U S. 120, 130 (2000).

(di odi 0 next argues that the district court erred in basing
hi s sentence on the noney-laundering charge. He contends that
t he bank-fraud conviction was an essential elenent of his noney
| aundering offense. Thus, he contends, this court’s reversal of
hi s bank-fraud charge rendered his noney-I|aundering conviction
invalid. Uzoh adopts Odiodio’ s argunent on this issue pursuant
to Fed. R App. P. 28(i).

Thi s argunent, although |abeled as a challenge to Odiodio’ s
sentence, is really a challenge to the sufficiency of the
evi dence supporting his conviction on the noney-|aunderi ng
charge. (Odiodio raised this argunent in his initial appeal, and

it was rejected. See (Odiodio, 244 F.3d at 404. Consequently,

the | aw of -t he-case doctrine governs consideration of this issue.

See United States v. Becerra, 155 F.3d 740, 752 (5th GCr. 1998).
Qdi odi 0 has not shown that our previous rejection of this
argunent was “dead wong” and thus has not shown that he is

entitled to relief on this issue. See Hopwood v. Texas, 236 F.3d

256, 272-73 (5th CGr. 2000). Because Odi odi o has not shown that
he is entitled to relief on this issue, Uzoh is |ikew se not

entitled to relief on this issue.
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(di odi 0o argues that the district court engaged in
i nper m ssi bl e doubl e-counting by enhancing his base offense | evel
by two | evels pursuant to 8 2S1.2(b)(1)(B). As with Uzoh's
8§ 3Bl.1(c) argument, this issue was wai ved when it was not raised
inthe initial appeal and is reviewed for plain error only.
Castillo, 179 F. 3d at 326. Uzoh adopts Odi odi 0’s argunent on
this issue pursuant to Fed. R App. P. 28(i).

Qdi odi o m srepresents 8§ 2S1.2(b)(1)(B). This guideline
specifically calls for the doubl e-counting of which Qdiodio
conplains. This double-counting is thus mandatory, and Odi odi o
has not established plain error in relation to this enhancenent.

See United States v. Box, 50 F.3d 345, 359 (5th Gr. 1995).

Because (di odi o has not shown that he is entitled to relief on
this issue, Uzoh is likewi se not entitled to relief on this
i ssue.

The appel | ants have not established error in connection with
the district court’s resentencing of themfollow ng renmand.

Accordingly, the judgnent of the district court is AFFI RVED.



