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PER CURIAM:*

Appellant Barbara Lynn Wilks pled guilty to conspiring to

fraudulently obtain identification documents to obtain property

valued at more than $1,000 in violation of 18 U.S.C. §§ 371 &

1028(a)(7). She was sentenced to 46 months in prison, three years

of supervised release, and a $100 special assessment. Appellant

appeals her sentence, claiming that the information used by the

district court to calculate a total loss of $180,000 in order to
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justify a seven-level increase in her offense level pursuant to

U.S.S.G. § 2F1.1 was unreliable. She also claims that the

information used by the district court to support a two-point

upward adjustment pursuant to U.S.S.G. § 2F1.1 comment (n.12) was

unreliable and that the upward departure constitutes impermissible

“double counting.”

A district court’s loss determination is a factual finding.1

Appellant did not object at sentencing to the seven-level increase

in the offense level, and thus we review only for plain error.2

Questions of fact capable of resolution by the district court can

never constitute plain error.3 Appellant also argues that the

district court violated the Equal Protection Clause because her

sentence is longer than the sentences of codefendants who were more

culpable. This argument is without merit.4

Appellant also failed to object to the two-point upward

departure made pursuant to U.S.S.G. § 2F1.1 comment (n.12), and

once again we review only for plain error. To the extent that she

argues that the factual findings of the district court do not

support the two-point departure, those findings cannot constitute

plain error.5 Appellant also argues that the two-level upward
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departure was the result of “double counting.” Double-counting is

not prohibited unless expressly forbidden by the guideline at

issue.6 There is no error here. AFFIRMED.


