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Before EMLIO M GARZA, DEMOSS, and BENAVIDES, G rcuit Judges.
BY THE COURT:
| T1S ORDERED t hat the appell ants’ notion for reconsideration,
treated as a petition for panel rehearing, i s GRANTED. Appellants’

nmotionto vacate the order of July 23, 2001 i s GRANTED. The appel |l ants’



nmotion to reinstate the appeal is GRANTED.

In the order of dismssal filed July 23, 2001, this Court found
that it had “nojurisdictiontoentertai nan appeal fromthe deni al of
a request for conpensation under [21 U S.C.] & 848(q)(8).” The
appel lants filed a notion for reconsi deration, whichthis Court ordered
to remain pending until further notice.

Very recently, this Court i ssued a publ i shed opi ni on addressi ng
the jurisdictional questionat bar. darkv. Johnson, _ F.3d __, 2002
WL 5590 (5th Cir. Jan. 2, 2002) (01-10573). As a question of first
inpressioninthiscircuit, this Court concluded that we di d i ndeed have
appel late jurisdictionto consider an appeal froma district court’s
order denying conpensation under 8 848(q)(4)(B). ld. at *2.
Accordi ngly, we vacate our prior order of dism ssal andreinstatethe
appeal .

The next questionis whether district court correctly concl uded
t hat 8 848(q) (8) did not aut hori ze conpensationfor attorneysinstate
cl enency and conpet ency proceedings. Indark, this Court, construing
the statute narrowy, concluded that the “phrase ‘proceeding for
executive or ot her clenency as nay be avail abl e to t he def endants’ as
it appears in 8848(q)(8) does not apply to state cl enmency proceedi ngs.”
ld. at *4. W are bound by that decision and thus nust affirmthe
district court’s order in the instant case.
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