IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10495
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
ROSS BENAM - VERA,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:00-CR-216-1-A
 March 27, 2002

Before JONES, SM TH, and EM LI O GARZA, Circuit Judges.
PER CURI AM *

Ross Benam - Vera appeal s his conviction and sentence on
12 counts of making false clains to the Internal Revenue Service
(IRS). Benam -Vera argues that the district court abused its
discretion in admtting 18 tax returns into evidence. He al so
argues that the district court erred in admtting various docunents
which were purported to contain his signature. W have revi ewed

the district court's evidentiary rulings related to each of the

chal | enged exhibits and found no abuse of discretion. United

Pursuant to 5THQR R 47.5, the court has determned that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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States v. MO atchy, 249 F.3d 348, 358 (5th Cr.), cert. denied,

122 S. Ct. 217 (2001).

Benam -Vera argues that there was insufficient evidence
to prove that the offenses were commtted in the Northern District
of Texas. The Governnent has the burden of establishing venue by

a preponderance of the evidence. United States v. Wnship, 724

F.2d 1116, 1124 (5th Cr. 1984); United States v. Wiite, 611 F.2d

531, 536 (5th G r. 1980). The evidence shows that Benam -Vera
resided and worked in the Northern District of Texas from 1989
t hrough 1997 and that the refunds were to be sent to the Northern
District of Texas. This is sufficient evidence to establish venue.

See United States v. Chenault, 844 F.2d 1124, 1131-32 (5th Cr.

1988).

Benam -Vera argues that there was insufficient evidence
to support his convictions because the governnent did not prove
that he prepared the fraudulent returns. The standard of review
for "evaluating the sufficiency of the evidence supporting a
conviction after a bench trial is whether the finding of guilt is
supported by substantial evidence, i.e., evidence sufficient to
justify the trial judge, as the trier of fact, in concludi ng beyond

a reasonabl e doubt that the defendant is guilty.” United States v.

Mat hes, 151 F.3d 251, 252 (5th GCr. 1998). There is no dispute
that the returns were an attenpt to nake false refund clains to the
IRS. The district court determ ned that Benam -Vera submitted the
fal se clains because the signatures of the false returns matched
t he signatures on ot her docunents that the district court found had

been signed by Benam -Vera. The district court’s conclusive
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finding that Benam -Vera signed the false tax returns is sufficient

to support the conviction. See United States v. Isnpbila, 100 F. 3d

380, 385-88 (5th Cr. 1997); United States v. Cashio, 420 F.2d

1132, 1135 (5th Gr. 1969).

Benam -Vera argues that the district court erred by
aggregating 18 of the requested refunds to determ ne the intended
loss from the crine to determne his offense |evel. He also
asserts that the district court should have used the actual loss to
determ ne his sentence. We reviewthe district court's findings of
fact for <clear error and its application of the Sentencing

QUi del i nes de novo. United States v. Anderson, 174 F. 3d 515, 524

(5th Gr. 1999).

Benam - Vera concedes that the precedent of this circuit
allows the district court to consider the six fraudulent returns
filed outside the statute of limtation as rel evant conduct. See

United States v. Vital, 68 F.3d 114, 118 (5th Cr. 1995). Benam -

Vera al so concedes that 8§ 2F1.1 of the pertinent Novenber 2000
Sent enci ng Gui delines allows for an of fense | evel based on i ntended
|l oss, if greater than the actual |loss. At sentencing, the district
court rejected Benam -Vera' s specul ation that “[w] hoever submtted
these clains submtted nultiple clainms each year hoping one would
get by.” The district court did not clearly err in determ ning the
anount of loss as the total of all of the refunds requested in the
fal se returns.

AFFI RVED.



