IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10455
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CHRI STOPHER VERNER,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(1: 00- CR-79- 2)
~ Cctober 15, 2001
Bef ore H G3 NBOTHAM W ENER, AND BARKSDALE, Circuit Judges.
PER CURI AM *

Def endant - Appel | ant Chri st opher Verner appeals his conviction
for conspiracy to receive, possess, and conceal firearns, and
recei pt and possession of stolen firearns in violation of 18 U S. C
88 371, 922(j). He argues that the district court erred in denying
his notion to suppress evidence allegedly seized in violation of
his Fourth Amendnent rights.

This court applies atwo-tier standard in reviewing a district

court’s denial of a notion to suppress. United States v. Hunt, 253

F.3d 227, 229 (5th Gr. 2001). The district court’s fact findings

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



are reviewed for clear error and its ultimate conclusion as to the
constitutionality of the law enforcenent action is reviewed de
novo. |d. at 229-30. The evidence is viewed in the |ight nost
favorable to the prevailing party. 1d. at 230.

Verner concedes that the initial stop of his vehicle was
justified, but he argues that the search of his person and
subsequent detai nnent | asted beyond that which is allowed by Terry
v. Chio, 392 U.S. 1 (1968). Under Terry, “police officers may stop
and briefly detain an individual for investigative purposes if they

have reasonable suspicion that crimnal activity is afoot.”

Goodson v. Gty of Corpus Christi, 202 F.3d 730, 736 (5th Cr.

2000). Reasonabl e suspicion nust be supported by particular and
articul able facts, which, taken together with rational inferences
fromthose facts, reasonably warrant an intrusion. |d.

Wiile O ficer Bone was questioning Verner, he attenpted to
wal k away from the officer and was subsequently searched and

handcuffed. Verner was al so non-responsi ve when O ficer Bone asked

whet her there were any weapons in the vehicle. Viewi ng the
evidence in the light nost favorable to the governnent the
officer’s actions were reasonable. See Terry, 392 U. S at 27;

United States v. Mchelletti, 13 F.3d 838, 840-41 (5th Gr. 1994)

(en banc).
The district court did not err in denying Verner’s notion to
suppr ess.

AFFI RVED.



