IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10451
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOHN ARTHUR THOVPSON,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:91-CR-228-H

~ Cctober 19, 2001
Bef ore DeMOSS, PARKER and DENNI'S, Crcuit Judges.
PER CURI AM *

John Arthur Thonpson, federal prisoner # 21988-077, was
convicted of conspiracy to conmt bank robbery, aiding and
abetting two bank robberies, and the use of a firearmin
connection with one of the robberies. He appeals the district
court’s denial of his notion for nodification of his sentence
pursuant to 18 U.S.C. 8§ 3582(c)(2) wherein he argued that the
Sent enci ng Cui del i nes had been anended retroactively and that

such anendnent resulted in a | owered sentencing range for his

offense. See United States v. Shaw, 30 F.3d 26 (5th Cr. 1994).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Al t hough Amendnent 599 altered the | anguage and substance of
US S G 8 2K2.4, comment.(n.2), such alteration was not rel evant
to Thonpson’s sentence. Thonpson received the benefit of
application note two as it existed in the prior version of the
comentary and as it exists subsequent to Anendnent 599. To the
extent that he argues for the first tinme on appeal that his
sentence was the result of double-counting, we reject Thonpson’'s

argunent. See United States v. O ano, 507 U S. 725, 733 (1993);

United States v. McCarthy, 77 F.3d 522, 536 (1st Cr. 1996).

Thonpson has shown no abuse of discretion in the district court’s

deni al of his notion. See United States v. Miueller, 168 F. 3d

186, 188 (5th Cir. 1999).
AFFI RVED.



