IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10335
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

CARL DAVI D CROVELL,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:00-CR-42-1
~ Cctober 25, 2001
Bef ore W ENER, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Carl David Crowell appeals his sentence following his guilty
pl ea conviction for possession with the intent to distribute nore
than 50 grans of nethanphetam ne, in violation of 21 U S. C
88 841(a)(1) and (b)(1)(A). Crowell contends that the district
court clearly erred in sentencing him based on the Presentence
Report’s (PSR) “actual” d-nethanphetam ne cal cul ation. He argues

that, because he was unable to find an i ndependent chem st with

the ability to test for drug purity, he could not rebut the PSR s

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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drug purity findings and was therefore deni ed due process.
Crowel | further asserts that the district court erred in
admtting a Drug Enforcenent Adm nistration (DEA) |ab report
because 1) the report constituted unreliable hearsay evi dence and
2) the adm ssion of the report violated Crowell’s right of
confrontation/cross exam nati on.

We have reviewed the record and briefs submtted by the
parties and hold that the district court did not clearly err in
admtting the DEA lab report and in basing Crowell’s sentence on

the PSR s “actual” d-nethanphetam ne calculation. See United

States v. Alford, 142 F.3d 825, 831 (5th Cr. 1998); United

States v. Davis, 76 F.3d 82, 84 (5th Cr. 1996); United States v.

Vital, 68 F.3d 114, 120 (5th Gr. 1995).
AFFI RVED.



